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One of the major problems of the banking system in Iran is the delay in paying
customers' debts in long-term transactions. Paying off debts and debts on time
is a legal duty, but in an Islamic society, it is also a religious and moral duty.
The banking system uses various methods to ensure the timely receipt of
claims. One of these methods, in which there are many differences between
jurists and Islamic banking experts in terms of its legitimacy, is the penalty for
late payment of the obligation in the form of a conditional obligation during the
contract in bank contracts. According to some Islamic thinkers, this method,
contrary to Islamic law and from another group's point of view, is a correct and
legitimate way to solve this problem. With its library and documentary
methods, this dissertation seeks to explain the jurisprudential analysis of the
penalty for late payment of payment in the banking system of the Islamic
Republic of Iran with emphasis on the jurisprudential opinion of the Supreme
Leader, and according to the above, the penalty for late payment of payment in
the banking system of the Islamic Republic of Iran Examples of non-profit
interests include the fact that the Supreme Leader also allows fines for late
payment to banks. According to the jurists of the Guardian Council,
transactional, borrowed and ignorant usury is not included in the condition of
late payment penalty. There are two views on the Islamic ruling on receiving
late fines from offending customers among Islamic juristsd.
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Extended Abstract

Introduction

In the legal system of Iran, in addition to the
laws of bankruptcy and arrears, which have a
special place in the civil law and civil
procedure and are about debtors who are
unable to pay their debts, there are also other
laws entitled There are "payment delay
penalties" and "payment delay damages".
Historical study shows that according to
social conditions, especially after the Islamic
revolution, these laws have undergone many
changes. One of the problems that occurs in
long-term transactions, especially in banking
transactions, is the non-payment of debts and
liabilities on the due dates. These non-
payments, which are sometimes justified and
defensible, have many negative effects on the
trading relations of the society, the most
important of which are the loss of public trust
and the reduction of long-term transactions,
the reduction of loans and the reduction of
the spirit of cooperation and cooperation
between people. Based on this, it is necessary
for jurists, legal scholars and banking experts
to find practical solutions to solve the
problem justly by examining the factors of
delay in payment and its effects and social
and economic consequences and by
complying with Sharia rules and the interests
of the society. The banking system uses
several methods to ensure timely collection
of claims. Among the most important of
these methods, we can mention "deposit",
"delayed payment penalty" and "delayed
payment damage"”, whose laws are the
subject of discussion due to their similarity to
"usury". The amount of pending claims and
deficiencies in the banking system also
shows that this method is not effective. The
problems in the mentioned solution have
prompted the researchers to examine the
jurisprudential and legal foundations and
economic dimensions of this issue. Of
course, the sensitivity of this issue from the
Shari'i point of view has also led to different
positions of taglid authorities. Eliminating
interest from banking operations in the
usury-free banking method has faced Islamic
banking with problems, among these
problems, for which, of course, Muslim
thinkers have also provided solutions, is the
delay of the recipients of facilities in
repaying debts and how to compensate

banks. Some debtors and users of bank
facilities cannot or do not want to pay their
debt on the due date for some reasons. In the
usurious banking system, those who do not
pay their debt installments by the specified
due date, according to the percentage of
interest in the contract they have concluded
with the bank, must pay interest on their debt
for the period of delay as well as the contract
period. In addition, normally, banks provide
a percentage in addition to the interest rate as
a penalty for the period of delay, as a result,
the debtor will be required to pay an interest
higher than the original interest stated in the
contract to the bank for the delay in paying
his debt. to pay This same system of
receiving interest usually causes the debt
amount of debtors who cannot pay their
installments on time for any reason to
increase so much that they can never pay this
debt to the bank and finally they lose all their
capital.l.

Methodology

Descriptive and analytical based on library
studies that the researcher compiles the thesis
after collecting information.

Results and Discussion

According to the jurists of the Guardian
Council, transactional, borrowed and
ignorant usury is not included in the
condition of late payment penalty. There are
two views on the Islamic ruling on receiving
late fines from offending customers among
Islamic juristsd.

Conclusion

This article addressed one of the most
important issues in the country's banking
system, i.e. the issue of late payment fines
and discussed its jurisprudential and legal
aspects. At first, the laws and regulations
related to the late payment penalty approved
by the legal authorities of the country were
reviewed and the historical course of the
issue was highlighted. In the following, an
attempt was made to discuss the
jurisprudential foundations of the approved
regulations. After examining the legal and
jurisprudential dimensions, it was time to
provide criteria for evaluating the Guardian
Council's solution and other solutions, and in
this regard, five evaluation criteria were
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presented. And the following results were
obtained from this thesis:

1- "Penalty for late payment"” is the damage
caused to the debtor due to the debtor's delay
in paying his cash debt on its due date and as
a result of the creditor's being deprived of the
benefits of realizing his capital. According to
the definition of late payment and the
examination of its elements, the penalty for
late payment is different from concepts such
as devaluation of money, obligation and non-
profit. Although it has some similarities to
them in some ways and there is a logical
relationship between them.

2- The permission to receive a late fine as a
condition in the contract, although it applies
on the face of it, according to certain laws
such as the bankruptcy and bankruptcy law,
it does not include natural or legal persons
who are unable to pay their debts due to
bankruptcy and the like, and those rulings
And they have their own rules.

3- The penalty for late payment is different
from usury for the following reasons, in
general and especially in the contracts for
granting bank facilities in the usury-free
banking system:

A: The rulings related to old money cannot
be applied to such money due to their
different nature and function compared to
new money and banknotes.

B: In addition to the issue of devaluation of
money, due to many other reasons, the delay
in the payment of debt in the economic
system of the present era and even in the
Islamic economic system due to the approval
of the law on banking operations without
interest (payment of daily interest to the cash
deposits of individuals with banks) causes
Entering is a loss to the creditor.
Remembering that loss is a customary
concept, today's custom considers delay in
payment of cash debt as a definite loss, and
by adhering to the rule of non-harmful in
Islam, paying the resulting damages is not
only legitimate but also obligatory.

C: The condition of payment of late payment
penalty, considering that it is included in the
contract in order to compensate for the loss
caused by the delay in payment, cannot be
considered as "condition in favor of the
creditor” or "condition of receiving excess"
S0 as to raise the suspicion of usury. Because
by implementing this condition, the loss
caused to the creditor will be compensated

and he will not benefit. Also, in defense of
the legitimacy of the late payment penalty,
the same criteria as those mentioned in
jurisprudential sources for sanctioning usury
can be cited.

D: None of the two basic elements of usury
(one is the receipt of excess or excess in the
transaction (including loans, etc.) and the
other is the condition and prior agreement of
the parties' will to receive it) in the condition
of paying the late payment penalty for the
above reasons. In addition, the delay of bank
debtors (recipients of bank facilities) in
paying their debts imposes heavy costs on
banks, which in some cases may even lead to
their bankruptcy and liquidation.

4- The jurists have generally considered the
penalty for late payment of cash in any form
to be usury and haram, but the Supreme
Leader has considered it legitimate to include
a condition in the contract in order to oblige
the debtor to comply with the due date by
distinguishing between the obligation and
usury, as some of The jurists have also
accepted the demand for a late payment
penalty on the assumption of a severe
decrease in the value of money and the
ability of the debtor to pay the debt when it is
due.

5- From the point of view of the Supreme
Leader, the condition of late payment penalty
is not against the Quran and Sunnabh, it is not
considered usury and it is not a trick to get
usury, but it is a way to oblige the debtor to
pay the debt on time and a fine for the
violator who, even if he is able, He has
breached his commitment and breached his
financial covenant. Therefore, there is no
problem in bringing it as a condition in the
contract, and it will be obligatory according
to the rule of "Al-Mu'minun on their terms".
6- In the usury-free banking system, bank
facilities are paid to the applicants in the
form of concluding various Islamic contracts
(both specific contracts and others). In these
contracts, according to their type, the
obligations of the recipients of the facilities
before the banks include both cash
obligations and non-cash  obligations.
Therefore, the nature of the condition of
paying an amount as damages in the above-
mentioned contracts is always a combination
of two aspects of compensation for damages
caused by the delay in payment of cash debt
and the other is the obligation due to the non-
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fulfillment of non-cash obligations contained
in the contract (punitive aspect) which is
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